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LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) AMENDMENT 
(SMOKE ALARMS) BILL 2007 

Introduction and First Reading 
Bill introduced, on motion by Mrs M.H. Roberts (Minister for Housing and Works), and read a first time. 
Explanatory memorandum presented by the minister. 

Second Reading 
MRS M.H. ROBERTS (Midland - Minister for Housing and Works) [12.21 pm]:  I move - 

That the bill be now read a second time. 
This bill gives legislative support for the mandatory fitting and maintenance of mains-powered smoke alarms in 
existing residential dwellings.  Mains-powered smoke alarms became mandatory in all new Western Australian 
residential dwellings in July 1997.  Existing homes were exempt unless they were undergoing substantial 
renovation.  The Fire and Emergency Services Authority has supported public education programs advocating 
smoke alarms since 1997, and although these have resulted in an increase in the number of homes with smoke 
alarms, the majority of smoke alarms in older homes are not mains powered and require regular maintenance to 
maintain safety.  An average of five Western Australians die each year in residential fires.  Over $16 million 
worth of property damage occurs annually as a result of domestic fires.  There have been instances when smoke 
alarms have not activated because of flat batteries, or have been removed because people found the low battery 
warning annoying.  Additionally, FESA research indicates that rental properties are one of the groups least likely 
to have smoke alarms fitted, even though they are statistically more likely to be involved in a fatal fire.  
Government-owned Homeswest and government regional officers’ housing already has mains-powered smoke 
alarms fitted.   
This legislation will allow the progressive phasing in of new requirements for mains-powered smoke alarms in 
existing residences.  This will mean that battery issues experienced with many current alarms will be a thing of 
the past.  The bill has enormous potential to save many lives.  Increased legislative support for the mandatory 
fitting and maintenance of mains-powered smoke alarms will ensure that future community education programs 
will have optimum effect on target audiences, such as landlords.  Although the financial impact of the new 
legislation on the community will be minimal, it will still provide adequate protection for the community.   
Although the eventual fitting and maintenance of mains-powered smoke alarms in existing residential buildings 
is a government priority, this staggered approach for existing residences will ensure that demands on the 
production, supply and fitting of smoke alarms can be met.  The bill is therefore primarily set up to target 
point-of-sale and rental agreement compliance.  To this end, the proposed amendments will introduce a head of 
power in the legislation to enable the regulations to impose on a person an obligation to ensure that where a 
smoke alarm is needed, it will be fitted and maintained.  Further heads of power will enable regulations to 
provide that when a person who is required to fit or maintain a mains-powered smoke alarm fails to do so, the 
obligation may be imposed on another person, and that local governments may take action to ensure that a smoke 
alarm is fitted or maintained.  These heads of power are designed to apply to residential property owners but are 
broad enough to enable regulations to close possible loopholes related to the proposed prescribed circumstances 
outlined below. 
It is proposed that the regulations will provide that: sellers of existing residential properties must fit a mains-
powered smoke alarm before registration of the transfer of land title to another owner occurs; new owners of 
existing residential properties must fit or maintain alarms in situations in which the seller fails to do so - in such 
cases, the new owner will be able to recover reasonably incurred costs from the seller; landlords must fit a 
mains-powered smoke alarm in existing residential rental properties before the tenant is entitled to vacant 
possession and must maintain the alarm; and local governments may take action to ensure that a smoke alarm is 
fitted or maintained when a person who is required to do so has not complied.  Local governments will be able to 
recover reasonably incurred costs from that person.  Owners will be able to seek approval from their local 
government for the installation of alternatively powered smoke alarms in situations in which it is impossible or 
impracticable to install a mains-powered smoke alarm.  This will allow for residences in remote areas not on the 
power grid, and for residences in which design or construction would make installation impracticable.  In these 
situations a battery-powered smoke alarm will be considered suitable and smoke alarms must meet prescribed 
specifications, standards and fitting requirements. 
The requirements will apply to existing residences, including those constructed prior to July 1997 and those 
constructed on or after commencement of this act.  For example, if the regulations say that a smoke alarm must 
be fitted prior to the transfer of land title, the requirement will apply to any existing residence in relation to 
which a transfer of title occurs on or after commencement of this act. 
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The intention is for the new provisions to link into an established means of ensuring compliance.  The suggested 
amendments to the act take into consideration that local government already administers requirements under the 
Building Code of Australia.  Enforcement of the new legislation will not require a costly inspection or 
certification regime.  There will be strong adoption of the requirements through normal settlement arrangements 
when houses are transferred.  Legislation for immobilisers in motor vehicles revealed that there is a rapid 
adoption of the measures in the marketplace, which, in turn, minimises the requirement for further action by 
local or state government. 
I commend the bill to the house. 
Debate adjourned, on motion by Mr T.R. Sprigg. 
 


